
BEFORE THE STATE ENGINEER OF THE STATE OF UTAH

IN THE MATTER OF CHANGE APPLICATION

NU]''fBER 55 - gSLz (a24263)
I'IEI.IORAI.IDUM DEC ISION

Change Application Number 55-9512 G2426il, "in the names of Bradley G. and Diane
D. Probst, the State of Utah Board of Water Resources, and the Daniel lr"rigatlon
Company, was filed on Manch 15, 2000, to change the point of diversion, pllce of
use, and nature of use of 0.8 acre-foot of water. Heretofore, the waten has been
diver"ted from the Strawbenny River at a point located North 900 feet and East
2500 feet from the St^l Corner of Secti on 27; fnom Bjorkman Hollow at a point
located North 1200 feet and East 500 feet from the SW Corner of Sect'ion 35, both
in T1S, R12t'1, USB&M; from Wlllorv Cneek at a point'located South 300 feet and East
1300 feet from the Nl'l Corner of Sect'ion 1; from Hobble Creek at a point located
North 4600 feet and West 1000 feet; from an unnamed draw at a point located Nor"th
3450 feet and West 800 feet; from an unnamed draw at a point located North 1200feet and West 1500 feet all thr"ee from the SE Corner" of Sect'i on Z0; fnom point
of P'ines canyon at a point located North 200 feet and East 600 feet from the st^l
Cornen of Section28; and from Mundock Hollow at a pojnt located South 500 feet
and West 1175 feet from the NE Corner of Section 29. all s'ix in T2S, R12W, USB&M.
The waten has been used for the'irrigat'ion of 0.26 acre from May 1to 0ctober 31
within the senvice area of the Daniel Inrigation company.

Heneafter, it 'is proposed to d'ivert 0.8 acre-foot of water fnom a 6-inch diameten
well ' 100 feet to 500 feet deep, located South 1500 feet and East 2050 feet from
the NW Corner of Section 16, T4S, RsE, SLB&I.,|. The water is to be used for" theirrigation of 0.07 acre fnom April 1 to October 31, the wateling of four catgeor equivalent, and the domestic pur"poses of one family in tne ikt'tW% of Section
16, T4S, RsE. SLB&M.

The application was advertised'i-n The Wasatch Wave on Manch 29,2000, and Apnil5, 2000' and was protested by USA Bureau of Reilamation. In the protest it .is
stated that the d'iversion from thewell should be limited to the amount ofwater
avajlable fnom the hjstoric sunface source and that adm'inistrat'ive aspects of the
change application must be appnopriately addressed.

The State Engineer has r"evjewed the change applicatjon, the under-1ying watert^'ights' the protest. and the geohydrology of the area. A veny conservat.ive
evaluation has been utilized jn prior change applications on the Daniel
I r"r"i gat'i on Company; and the amount of water appi i eO for" .i n thi s changeapplicatjon should be ava'ilable even in the driest of years. The applicants muit
meet options so that the adm'inistnative aspects of t-his change application canbe addressed' and the duly-appo'inted river commjssionen must ver".ify that therelease of waten occurs to effectuate this change application.
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In evaluat'ing the varjous elements of the under"lying r"ights, it'is not the
intent'ion of the State Engineen to adjudicate the extent of these rights, rather
to provide suffic'ient definition of the r"'ights to assure that other" vested rights
are not impaired by the change and no enlargement occur"s. If, in a subsequent
action, the court adjudicates that this right'is ent'itled to either more or less
water, the state Engineer wil'l adjust the figures accordingly.

It is, therefone, ORDERED and Change Application Number 55-9512 G2426il is
hereby APPROVED subject to prior rights and the following cond'itions:

The applicants shall nelease to the natural stream or to the ground water
an amount of water^ equal to the diversion of one share of stock in the
Daniel Inrigation Company.

At the time proof of change is submitted to the State Engineer's Offjce,
the applicants shall provide evjdence that the histor"ic 0.2661 acre has
been nemoved from act'ive cultivation.

3. The one share of stock in Daniel Inr"igation Company sha'll be kept in good
stand'ing for this change application to be in effect.

4. lh. applicants shall contact and shall provide the provo River
Corrnissioner with evidence of the amount of water annually re]eased to the
gnoundwater fon th'is change application. The conrnissioner shall have the
responsibjllty of regulating this change applicatjon. All costs incur"red
in regulating this change app'l'ication shall be bor"ne by the applicant.

This Decision is subject to the pnovisions of Rule R655-6-L7 of the Division of
waten Rights and to sections 63-46b-13 and 73-3-14 0f the Utah code Annotated,
1953, which'provide for filing either a Request for Reconsjderatjon with the
State Engineer or an appeal with the appropriate Distr.jct Court. A Request for
Reconsideratjon must be filed with the State Eng'ineer w'ithin 20 days of the dateof th'is Decision. However, a Request for Recons'iderat'ion'is not a prerequisite
to filing a court appeal. A court appeal must be filed wjthjn 30 days after" the
date of thls Declsion, or jf a Request for Reconsidepation has been filed. wjthjn
30 days aften the date the Request for Reconsideratjon is denied. A Request for
Reconsider"ation'is considered denjed when no action is taken 20 days after the
Request is filed.
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Dated this 4th day of August, 2000.
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Mailed a copy of the foregoing Memorandum Decision th'is 4th day of August, 2000,
to:

Bradley G. and D'iane D. Probst
30 North 500 East
Heber City. UT 84032-1904

State of Utah Board of Water Resources
1594 West Nor"th Temple, Su'ite 310
Salt Lake City, UT 84114-6201

Daniel Irnigation Company

c/o Cal v'in D. Mui r
1100 East Little Sweden Road
Heber City, UT 84032

USA Bureau of Reclamation
ATTN: Jonathan Jones (late)
302 East 1860 South
Pr"ovo. UT 84606-7317

Stanley H. Roberts, Jr.
i675 South 350 East
Orem. UT 84058

Lee Sim
Di stn'ibuti on Secti on

Secnetary


